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Mintz, Levin, Cohn, Ferris,_ Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

One Financial Center
Boston, Massachusetts 02111
Telephone: 617/542-6000
Fax: 617/542-2241

Frank: W. Lloyd

EX PARTE OR LATE Fll~ovember 7, 1994

Telephone: 202/434-7300
Fax: 202/434-7400
Telex: 753689

Direct Dial Number
(202) 434-7309

Mr. William F. Caton
Secretary
Federal Communications
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re:

Commission

FBlERALCOYNl~rol6cow~
~~r.f~"~·wnrw

Ex Parte Presentation in MX Docket No. 92-266

Dear Mr. Caton:

PBS Horizons Cable Network by its attorneys and pursuant to
section 1.1206(a) (2) of the Commission's rules, hereby files two
copies of this letter in the above-referenced proceeding to
inform the Comission that on November 2, 1994 the undersigned,
accompanied by Diane Asadorian, General Manager, PBS Horizons
Cable Network, visited the following Commission offices to
discuss the current status of the Commission's proposed "going
forward" rate regulation incentives for adding new programming
networks as they relate to comments filed by PBS Horizons Cable
Network in the above-referenced docket:

1. Gregory J. Vogt, Deputy Chief, Cable Services Bureau.

2. Merrill Spiegel, Office of Chairman Reed E. Hundt.

3. Lisa B. Smith, Office of Commissioner Andrew C.
Barrett.

4. Maureen A. O'Connell, Office of Commissioner James H.
Quello.

5. Mary P. McManus, Office of Commissioner Susan P. Ness.

Copies of the enclosed October 26, 1994 letter from Diane
Asadorian to Chairman Hundt were also provided to these offices
and to the Office of Commissioner Rachelle Chong as well.
SUbsequently, copies of the enclosed November 3, 1994 letter from
Diane Asadorian to Anne M. Sweeney, Chairman of fX, were also
supplied to these offices.
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Please direct any questions regarding this matter to the
undersigned.

Respectfully submitted,

~k
Frank W. Lloyd

cc: Merrill Spiegel
Lisa B. smith
Maureen A. O'Connell
Mary P. McManus
Gregory J. Vogt

D33000.1



October 26, 1994

The Honorable Reed E. Hundt
Chainnan
The Federal Communications Commission
1919 M Street, NW
Washington, D.C. 20554

Dear Chainnan Hundt,

I write with the greatest alann having read Anne Sweeney's letter to you regarding the
Commission's imminent decision on the two year" going forward" proposal for new
program service incentives.

Anne Sweeney wrongly equates low cost services with low value. CSPAN, which is
not a high cost service is one of the greatest assets in the country and to the cable industry.
It created an environment which sponsors good citizenry and yet by Anne Sweeney's
formula since it pays no programming royalties it is not valuable. The royalty payment she
refers to is simply a way for large vertically integrated companies like Fox to lay rights
costs off from one division to another.

PBS Horizons set out to serve the country with a channel of ideas. We wanted to insure
that at least one channel in this new world would serve a higher purpose than shopping or
running old sit-corns. We intend to take the best minds of the country and present them to
the public direct from the campuses and institutions where they talk, teach and create every
day. Some call it a CSPAN of the imagination. It is intended to bring an eclectic world of
ideas into the home and archive some of the great minds of the nation on videotape. The
response from the cable industry has been overwhelmingly supportive yet repeatedly we
were told, everything depends on what the FCC decides to do.

PBS Horizons wanted to make this widely available therefore we decided to keep the
cost as low as possible to get carriage. We did not want to force the public to pay a lot to
get our service. That is not public television's mission. That would be elitist. When
retransmission consent unwittingly gave a leg up on starting cable networks to broadcasters
like Fox we were put at a disadvantage. Public television specifically asked that
retransmission not apply to us so that no one would come between the programming and
the public, but never did we expect it would be turned on its head and used against us.

I ask no special favors as Fx has on more than one occassion. However, I ask. you to
see it in your heart and mind not to micro manage the process in the way Anne Sweeney
suggests. Moreover, I ask that you consider not providing additional incentives which
help the broadcasters and studios to the detriment of the innovative, the independent, the
entrepreneurial and the public service minded. Some people really want to serve the
greater good rather than serve the fmanical interests of their corporations.

Respectfully,

~.~~~-
Diane Asadorian
General Manager
PBS Horizons Cable Network



cc: The Honorable James H. Quello
The Honorable Andrew C. Barrett
The Honorable Rachelle B. Chong
The Honorable Susan Ness
Meredith Jones. Esq.
Kathleen M.H. Wallman, Esq.
William H. Johnson, Esq.
William E. Kennard, Esq.
Blair Levin, Esq.
Merrill Spiegel, Esq.
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Anne M. Sweaney
Chairman i
fix :
P.O.Box~
Beverly HriiI, california 90213

\

Dear Mi. S~ney,

ThInk 10~ for your .ympathetic note. It lOundIaa thou.h you have comt' around to
our way 0 ~. JUit to be clear. we do not support a cap within a cap which you
support. Mo"vcr we do not believe, that COBt determines value. which you state in your
letter to the Chainnan.

SiGCe you ~lIpport and consider )'0\11' channel pub& aervite minded you s)wuld not
object to a provtaion co.....una the cap within a cap. We believe that we will ~ adversely
atlected. One\way around this fs for comp'" Ub youra whWh benefit from rhe cap to
ute a portion 0f your capped revenue to support non-profit edUCldi.onal. aDd pUblic interest
cable lel'Vi~ The conQCpt is similar to tne wa)' Wlivena1 phone Ae1'Vice is pald fot. This
way we couldlreach our common 1011 ofputtlaJ all proararn services on equal footing
when competihl for carria,e and presenting diversity of content to consumers.

Kind reprd)

~',..... ~40~ a...._._.
Diane Asidorlan
Qeneral Managel'
PBS Hori~ons Cable

co: The Hon. Bleed Hundt
'lbe Hon.J~ QueUo
The Bon. AndJew Barrett
The Hon. ~helle Chon,
The Hon. ~UJan Ness
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